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CIVIL CODE

INTERSTATE COMPACT ON THE
PLACEMENT OF CHILDREN

265. Provisions

The provisions of the interstate compact referred to in Section 264 are as follows:

INTERSTATE COMPACT ON THE PLACEMENT OF CHILDREN

Article 1. Purpose and Policy

It is the purpose and policy of the party states to cooperate with each other in the interstate placement of children
to the end that:

(a) Each child requiring placement shall receive the maximum opportunity to be placed in a suitable
environment and with persons or institutions having appropriate qualifications and facilities to provide a
necessary and desirable degree and type of care.

(b) The appropriate authorities in a state where a child is to be placed may have full opportunity to ascertain
the circumstances of the proposed placement, thereby promoting full compliance with applicable
requirements for the protection of the child.

(c) The proper authorities of the state from which the placement is made may obtain the most complete
information on the basis on which to evaluate a projected placement before it is made.

(d) Appropriate jurisdictional arrangements for the care of children will be promoted.

Article 2. Definitions

As used in this compact:

(a) "Child" means a person who, by reason of minority, is legally subject to parental, guardianship or similar
control.

(b) "Sending agency" means a party state, officer or employee thereof; a subdivision of a party state, or officer
or employee thereof; a court of a party state, a person, corporation, association, charitable agency or other
entity which sends, brings, or causes to be sent or brought any child to another party state.
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(c) "Receiving state" means the state to which a child is sent, brought, or caused to be sent or brought, whether
by public authorities or private persons or agencies, and whether for placement with state or local public
authorities or for placement with private agencies or persons.

(d) "Placement" means the arrangement for the care of a child in a family free or boarding home or in a child-
caring agency or institution but does not include any institution caring for the mentally ill, mentally
defective or epileptic or any institution primarily educational in character, and any hospital or other medical
facility.

Article 3. Conditions for Placement

(a) No sending agency shall send, bring, or cause to be sent or brought into any other party state any child for
placement in foster care or as a preliminary to a possible adoption unless the sending agency shall comply
with each and every requirement set forth in this article and with the applicable laws of the receiving state
governing the placement of children therein.

(b) Prior to sending, bringing or causing any child to be sent or brought into a receiving state for placement
in foster care or as a preliminary to a possible adoption, the sending agency shall furnish the appropriate
public authorities in the receiving state written notice of the intention to send, bring, or place the child in
the receiving state.  The notice shall contain:

(1) The name, date and place of birth of the child.

(2) The identity and address or addresses of the parents or legal guardian.

(3) The name and address of the person, agency or institution to or with which the sending agency
proposes to send, bring, or place the child.

(4) A full statement of the reasons for such proposed action and evidence of the authority pursuant to
which the placement is proposed to be made.

(c) Any public officer or agency in a receiving state which is in receipt of a notice pursuant to paragraph (b)
of this article may request of the sending agency, or any other appropriate officer or agency of or in the
sending agency's state, and shall be entitled to receive therefrom, such supporting or additional information
as it may deem necessary under the circumstances to carry out the purpose and policy of this compact.

(d) The child shall not be sent, brought, or caused to be sent or brought into the receiving state until the
appropriate public authorities in the receiving state shall notify the sending agency, in writing, to the effect
that the proposed placement does not appear to be contrary to the interests of the child.
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Article 4. Penalty for Illegal Placement

The sending, bringing, or causing to be sent or brought into any receiving state of a child in violation of the terms
of this compact shall constitue a violation of the laws respecting the placement of children of both the state in
which the sending agency is located or from which it sends or brings the child and of the receiving state.  Such
violation may be punished or subjected to penalty in either jurisdiction in accordance with its laws.  In addition
to liability for any such punishment or penalty, any such violation shall constitute full and sufficient grounds for
the suspension or revocation of any license, permit, or other legal authorization held by the sending agency which
empowers or allows it to place, or care for children.

Article 5. Retention of Jurisdiction

(a) The sending agency shall retain jurisdiction over the child sufficient to determine all matters in relation to
the custody, supervision, care, treatment and disposition of the child which it would have had if the child
had remained in the sending agency's state, until the child is adopted, reaches majority, becomes self-
supporting or is discharged with the concurrence of the appropriate authority in the receiving state.  Such
jurisdiction shall also include the power to effect or cause the return of the child or its transfer to another
location and custody pursuant to law.  The sending agency shall continue to have financial responsibility
for support and maintenance of the child during the period of the placement.  Nothing contained herein
shall defeat a claim of jurisdiction by a receiving state sufficient to deal with an act of delinquency or crime
committed therein.

(b) When the sending agency is a public agency, it may enter into an agreement with an authorized public or
private agency in the receiving state providing for the performance of one or more services in respect of
such case by the latter as agent for the sending agency.

(c) Nothing in this compact shall be construed to prevent a private charitable agency authorized to place
children in the receiving state from performing services or acting as agent in that state for a private
charitable agency of the sending state; nor to prevent the agency in the receiving state from discharging
financial responsibility for the support and maintenance of a child who has been placed on behalf of the
sending agency without relieving the responsibility set forth in paragraph (a) hereof.

Article 6. Institutional Care of Delinquent Children

A child adjudicated delinquent may be placed in an institution in another party jurisdiction pursuant to this
compact but no such placement shall be made unless the child is given a court hearing on notice to the parent or
guardian with opportunity to be heard, prior to his being sent to such other party jurisdiction for institutional care
and the court finds that:
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1. Equivalent facilities for the child are not available in the sending agency's jurisdiction, and

2. Institutional care in the other jurisdiction is in the best interest of the child and will not produce
undue hardship.

Article 7. Compact Administrator

The executive head of each jurisdiction party to this compact shall designate an officer who shall be general
coordinator of activities under this compact in his jurisdiction and who, acting jointly with like officers of other
party jurisdictions, shall have power to promulgate rules and regulations to carry out more effectively the terms
and provisions of this compact.

Article 8. Limitations

This compact shall not apply to:

(a) The sending or bringing of a child into a receiving state by his parent, stepparent, grandparent, adult
brother or sister, adult uncle or aunt, or his guardian and leaving the child with any such relative or
nonagency guardian in the receiving state.

(b) Any placement, sending or bringing of a child into a receiving state pursuant to any other interstate
compact to which both the state from which the child is sent or brought and the receiving state are party,
or to any other agreement between said states which has the force of law.

Article 9. Enactment and Withdrawal

This compact shall be open to joinder by any state, territory or possession of the United States, the District of
Columbia, the Commonwealth of Puerto Rico, and, with the consent of Congress, the government of Canada or
any province thereof.  It shall become effective with respect to any such jurisdiction when such jurisdiction has
enacted the same into law.  Withdrawal from this compact shall be by the enactment of a statute repealing the
same, but shall not take effect until two years after the effective date of such statute and until written notice of
the withdrawal has been given by the withdrawing state to the Governor of each other party jurisdiction.
Withdrawal of a party state shall not affect the rights, duties and obligations under this compact of any sending
agency therein with respect to a placement made prior to the effective date of withdrawal.
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Article 10. Construction and Severability

The provisions of this compact shall be liberally construed to effectuate the purposes thereof.  The provisions
of this compact shall be severable and if any phrase, clause, sentence or provision of this compact is declared to
be contrary to the constitution of any party state or of the United States or the applicability thereof to any
government, agency, person or circumstance is held invalid, the validity of the remainder of this compact and the
applicability thereof to any government, agency, person or circumstance shall not be affected thereby.  If this
compact shall be held contrary to the constitution of any state party thereto, the compact shall remain in full force
and effect as to the remaining states and in full force and effect as to the state affected as to all severable matters.

266. Financial responsibility for child placed pursuant to compact

Financial responsibility for any child placed pursuant to the provisions of the Interstate Compact on the
Placement of Children shall be determined in accordance with the provisions of Article 5 thereof in the first
instance.  However, in the event of partial or complete default of performance thereunder, the provisions of other
state laws also may be invoked.

267. Appropriate public authorities

The "appropriate public authorities" as used in Article 3 of the Interstate Compact on the Placement of Children
shall, with reference to this state, mean the State Department of Social Services and such department shall receive
and act with reference to notices required by such Article 3.

268. Appropriate authority in receiving state

As used in paragraph (a) of Article 5 of the Interstate Compact on the Placement of Children, the phrase
"appropriate authority in receiving state" with reference to this state shall mean the State Department of Social
Services.

269. Agreements with party states; approval of financial obligations

The officers and agencies of this state and its subdivisions having authority to place children are hereby
empowered to enter into agreements with appropriate officers or agencies of or in other party states pursuant to
paragraph (b) of Article 5 of the Interstate Compact on the Placement of Children.  Any such agreement which
contains a financial commitment or imposes a financial obligation on this state or subdivision or agency thereof
shall not be binding unless it has the approval in writing of the Controller in the case of the state and of the chief
local fiscal officer in the case of a subdivision of the state.
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270. Requirements for visitation, inspection or supervision in another state

Any requirements for visitation, inspection or supervision of children, homes, institutions or other agencies in
another party state which may apply under the law of this state shall be deemed to be met if performed pursuant
to an agreement entered into by appropriate officers or agencies of this state or a subdivision thereof as
contemplated by paragraph (b) of Article 5 of the Interstate Compact on the Placement of Children.

271. Application of laws restricting out-of-state placements

No provision of law restricting out-of-state placement of children for adoption shall apply to placements made
pursuant to the Interstate Compact on the Placement of Children.

272. Jurisdiction of courts to place delinquent children

Any court having jurisdiction to place delinquent children may place such a child in an institution in another state
pursuant to Article 6 of the Interstate Compact on the Placement of Children and shall retain jurisdiction as
provided in Article 5 thereof.

273. Executive head; appointment of compact administrator

As used in Article 7 of the Interstate Compact on the Placement of children, the term "executive head" means the
Governor.  The Governor shall appoint a compact administrator in accordance with the terms of said Article 7.

274. Refusal to grant approval of placement in violation of state law

Approval of an interstate placement of a child for adoption shall not be granted by the compact administrator if
the placement is in violation of either Section 224.20 of this code or Section 273 of the Penal Code.
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HEALTH AND SAFETY CODE

1505. Exempt facilities and arrangements

This chapter does not apply to any of the following:

(a) Any health facility, as defined by Section 1250.

(b) Any clinic, as defined by Section 1202.

(c) Any juvenile placement facility approved by the California Youth Authority or any juvenile hall operated
by a county.

(d) Any place in which a juvenile is judicially placed pursuant to subdivision (a) of Section 727 of the Welfare
and Institutions Code.

(e) Any child day care facility, as defined in Section 1596.750.

(f) Any facility conducted by and for the adherents of any well-recognized church or religious denomination
for the purpose of providing facilities for the care or treatment of the sick who depend upon prayer or
spiritual means for healing in the practice of the religion of the church or denomination.

(g) Any school dormitory or similar facility determined by the department.

(h) Any house, institution, hotel, homeless shelter, or other similar place that supplies board and room only,
or room only, or board only, provided that no resident thereof requires any element of care as determined
by the director.

(i) Recovery houses or other similar facilities providing group living arrangements for persons recovering
from alcoholism or drug addiction where the facility provides no care or supervision.

(j) Any alcoholism or drug abuse recovery or treatment facility as defined by Section 11834.11.

(k) Any arrangement for the receiving and care of persons by a relative or any arrangement for the receiving
and care of persons from only one family by a close friend of the parent, guardian, or conservator, if the
arrangement is not for financial profit and occurs only occasionally and irregularly, as defined by
regulations of the state department.

(l) Any supported living arrangement for individuals with developmental disabilities as defined in Section
4689 of the Welfare and Institutions Code.

(m) Any similar facility determined by the director.

CALIFORNIA-DSS-MANUAL-CWS
MANUAL LETTER NO. CWS-93-01 Issued   7/1/93

Page 139



CHILD WELFARE SERVICES PROGRAM
Handbook REQUIREMENTS Handbook

1596.750. "Child day care facility"

"Child day care facility" means a facility which provides  nonmedical care to children under 18 years of age in
need of personal services, supervision, or assistance essential for sustaining the activities of daily living or for
the protection of the individual on less than a 24-hour basis.  Child day care facility includes day care centers and
family day care homes.
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PENAL CODE

Penal Code Sections 11165 et seq. - Child Abuse Reporting Law

These statutes specify the following:

11165. Child

As used in this article "child" means a person under the age of 18 years.

11165.1. Sexual Abuse; Sexual Assault; Sexual Exploitation

As used in this article, "sexual abuse" means sexual assault or sexual exploitation as defined by the following:

a) "Sexual assault" means conduct in violation of one or more of the following sections:  Section 261 (rape),
264.1 (rape in concert), 285 (incest), 286 (sodomy), subdivision (a) or (b) of Section 288 (lewd or
lascivious acts upon a child under 14 years of age), 288a (oral copulation), 289 (penetration of a genital
or anal opening by a foreign object), or 647a (child molestation).

b) Conduct described as "sexual assault" includes, but it is not limited to, all of the following:

(1) Any penetration, however slight, of the vagina or anal opening of one person by the  penis of another
person, whether or not there is the emission of semen.

(2) Any sexual contact between the genitals or anal opening of one person and the mouth or tongue of
another person.

(3) Any intrusion by one person into the genitals or anal opening of another person, including the use
of any object for this purpose, except that, it does not include acts performed for a valid medical
purpose.
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(4) The intentional touching of the genitals or intimate parts (including the breasts, genital area, groin,
inner thighs, and buttocks) or the clothing covering them, of a child, or of the perpetrator by a child,
for purposes of sexual arousal or gratification, except that, it does not include acts which may
reasonably be construed to be normal caretaker responsibilities; interactions with, or demonstrations
of affection for, the child; or acts performed for a valid medical purpose.

(5) The intentional masturbation of the perpetrator's genitals in the presence of a child.

(c) "Sexual exploitation" refers to any of the following:

(1) Conduct involving matter depicting a minor engaged in obscene acts in violation of Section 311.2
(preparing, selling, or distributing obscene matter) or subdivision (a) of Section 311.4 (employment
of minor to perform obscene acts).

(2) Any person who knowingly promotes, aids, or assists, employs, uses, persuades, induces, or coerces
a child, or any person responsible for a child's welfare, who knowingly permits or encourages a child
to engage in, or assist others to engage in, prostitution or a live performance involving obscene
sexual conduct, or to either pose or model alone or with others for purposes for preparing a film,
photograph, negative, slide, drawing, painting, or other pictorial depiction, involving obscene sexual
conduct.  For the purpose of this section, "person responsible for a child's welfare" means a parent,
guardian, foster parent, or a licensed administrator or employee of a public or private residential
school, or other residential institution.

(3) Any person who depicts a child in, or who knowingly develops, duplicates, prints, or exchanges, any
film, photograph, video tape, negative, or slide in which a child is engaged in an act of obscene
sexual conduct, except for those activities by law enforcement and prosecution agencies and other
persons described in subdivisions (c) and (e) of Section 311.3.

11165.2. Neglect; Severe Neglect; General Neglect

As used in this article, "neglect" means the negligent treatment or the maltreatment of a child by a person
responsible for the child's welfare under circumstances indicating harm or threatened harm to the child's health
or welfare.  The term includes both acts and omissions on the part of the responsible person.
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(a) "Severe neglect" means the negligent failure of a person having the care or custody of a child to protect the
child from severe malnutrition or medically diagnosed nonorganic failure to thrive. "Severe neglect" also
means those situations of neglect where any person having the care or custody of a child willfully causes
or permits the person or health of the child to be placed in a situation such that his or her person or health
is endangered, as proscribed by Section 11165.3, including the intentional failure to provide adequate food,
clothing, shelter, or medical care.

(b) "General neglect" means the negligent failure of a person having the care or custody of a child to provide
adequate food, clothing, shelter, medical care, or supervision where no physical injury to the child has
occurred.

For the purposes of this chapter, a child receiving treatment by spiritual means as provided in Section 16509.1
of the Welfare and Institutions Code or not receiving specified medical treatment for religious reasons, shall not
for that reason alone be considered a neglected child.  An informed and appropriate medical decision made by
parent or guardian after consultation with a physician or physicians who have examined the minor does not
constitute neglect.

11165.3. Willful cruelty or unjustifiable punishment of a child

As used in this article, "willful cruelty or unjustifiable punishment of a child" means a situation where any person
willfully causes or permits any child to suffer, or inflicts thereon, unjustifiable physical pain or mental suffering,
or having the care or custody of any child, willfully causes or permits the person or health of the child to be placed
in a situation such that his or her person or health is endangered.

11165.4. Unlawful corporal punishment or injury

As used in this article, "unlawful corporal punishment or injury" means a situation where any person willfully
inflicts upon any child any cruel or inhuman corporal punishment or injury resulting in a traumatic condition.
It does not include  an amount of force that is reasonable and necessary for a person employed by or engaged in
a public school to quell a disturbance threatening physical injury to person or damage to property, for purposes
of self-defense, or to obtain possession of weapons or other dangerous objects within the control of the pupil, as
authorized by Section 49001 of the Education Code.  It also does not include the exercise of the degree of physical
control authorized by Section 44807 of the Education Code.  It also does not include an amount of force that is
reasonable and necessary for a peace officer to quell a disturbance threatening physical injury to person or
damage to property to prevent physical injury to person or damage to property, for purposes of self-defense, to
obtain possession of weapons or other dangerous objects within the control of the child, or to apprehend an
escapee.
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11165.5. Abuse in out-of-home care

As used in this article, "abuse in out-of-home care" means a situation of physical injury on a child which is
inflicted by other than accidental means, or of sexual abuse or neglect, or unlawful corporal punishment or injury,
or the willful cruelty or unjustifiable punishment of a child, as defined in this article, where the person responsible
for the child's welfare is a licensee, administrator, or employee of any facility licensed to care for children, or an
administrator or employee of a public or private school or other institution or agency.  "Abuse in out-of-home
care" does not include an injury caused by reasonable and necessary force used by a peace officer to quell a
disturbance threatening physical injury to person or damage to property, to prevent physical injury to person or
damage to property, for purposes of self-defense, to obtain possession of weapons or other dangerous objects
within the control of a child, or to apprehend an escapee.

11165.6. Child Abuse

As used in this article, "child abuse" means a physical injury which is inflicted by other than accidental means
on a child by another person.  "Child Abuse" also means the sexual abuse of a child or any act or omission
proscribed by Section 273a (willful cruelty or unjustifiable punishment of a child) or 273d (unlawful corporal
punishment or injury).  "Child Abuse" also means the neglect of a child or abuse in out-of-home care, as defined
in this article.  "Child abuse" does not mean a mutual affray between minors.  "Child abuse" does not include an
injury caused by reasonable and necessary force used by a peace officer to quell a disturbance threatening physical
injury to person or damage to property, to prevent physical injury to person or damage to property, for purposes
of self-defense, to obtain possession of weapons or other dangerous objects within the control of a child, or to
apprehend an escapee.

11165.7. Child care custodian

(a) As used in this article, "child care custodian" means a teacher; an instructional aide, a teacher's aide, or a
teacher's assistant employed by any public or private school, who has been trained in the duties imposed
by this article, if the school district has so warranted to the State Department of Education; a classified
employee of any public school who has been trained in the duties imposed by this article, if the school has
so warranted to the State Department of Education; an administrative officer, supervisor of child welfare
and attendance, or certificated pupil personnel employee of any public or private school; an administrator
of a public or private day camp; an administrator or employee of a public or private youth center, youth
recreation program, or youth organization; an administrator or employee of a public or private organization
whose duties require direct contact and supervision of children; a licensee, an administrator, or an employee
of a licensed community care or child day care facility; a headstart teacher; a licensing worker or licensing
evaluator; a public assistance worker; an employee of a child care institution including, but
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not limited to, foster parents, group home personnel, and personnel of residential care facilities; a social
worker, probation officer, or parole officer; an employee of a school district police or security department;
or any person who is an administrator or presenter of, or a counselor in, a child abuse prevention program
in any public or private school.

(b) Training  in the duties imposed by this article shall include training in child abuse identification and
training in child abuse reporting.  As part of that training, school districts shall provide to all employees
being trained a written copy of the reporting requirements and a written disclosure of the employees'
confidentiality rights.

(c) School districts which do not train the employees specified in subdivision (a) in the duties of child care
custodians under the child abuse  reporting laws shall report to the State Department of Education the
reasons why this training is not provided.

(d) Volunteers of public or private organizations whose duties require direct contact and supervision of
children are encouraged to obtain training in the identification and reporting of child abuse.

11165.8. Health practitioner

As used in this article, "health practitioner" means a physician and surgeon, psychiatrist, psychologist, dentist,
resident, intern, podiatrist, chiropractor, licensed nurse, dental hygienist, optometrist, or any other person who
is currently licensed under Division 2 (commencing with Section 500) of the Business and Professions Code; a
marriage, family and child counselor; any emergency medical technician I or II, paramedic, or other person
certified pursuant to Division 2.5 (commencing with Section 1797) of the Health and Safety Code; a
psychological assistant registered pursuant to Section 2913 of the Business and Professions Code; a marriage,
family and child counselor trainee, as defined in subdivision (c) of Section 4980.03 of the Business and
Professions Code; an unlicensed marriage, family and child counselor intern registered under Section 4980.44
of the Business and Professions Code; a state or county public health employee who treats a minor for venereal
disease or any other condition; a coroner; a medical examiner, or any other person who performs autopsies; or
a religious practitioner who diagnoses, examines, or treats children.

11165.9. Child protective agency

As used in this article, "child protective agency" means a police or sheriff's department, a county probation
department, or a county welfare department.  It does not include a school district police or security department.
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11165.10. Commercial film and photographic print processor

As used in this article, "commercial film and photographic print processor" means any person who develops
exposed photographic film into negatives, slides, or prints, or who makes prints from negatives or slides, for
compensation.  The term includes any employee of such a person; it does not include a person who develops film
or makes prints for a public agency.

11165.11. Licensing agency

As used in this article, "licensing agency" means the State Department of  Social Services office responsible for
the licensing and enforcement of the California Community Care Facilities Act [Chapter 3 (commencing with
Section 1500) of Division 2 of the Health and Safety Code], the California Child Day Care Act [Chapter 3.4
(commencing with Section 1596.70) of Division 2 of the Health and Safety Code], and [Chapter 3.5 (commencing
with Section 1596.90) of Division 2 of the Health and Safety Code], or the county licensing agency which has
contracted with the state for performance of those duties.

11165.12. Unfounded report; substantiated report; unsubstantiated report

As used in this article, the following definitions shall control:

(a) "Unfounded report" means a report which is determined by a child protective agency investigator to be
false, to be inherently improbable, to involve an accidental injury, or not to constitute child abuse, as
defined in Section 11165.6.

(b) "Substantiated report" means a report which is determined by a child protective agency investigator, based
upon some credible evidence, to constitute child abuse or neglect, as defined in Section 11165.6.

(c) "Unsubstantiated report" means a report which is determined by a child protective agency investigator not
to be unfounded, but in which the findings are inconclusive and there is insufficient evidence to determine
whether child abuse or neglect, as defined in Section 11165.6, has occurred.

11165.13. Maternal substance abuse; positive toxicology screen at time of delivery; basis for reporting
child abuse or neglect; assessment of needs

For purposes of this article, a positive toxicology screen at the time of the delivery of an infant is not in and of
itself a sufficient basis for reporting child abuse or neglect.  However, any indication of maternal substance abuse

CALIFORNIA-DSS-MANUAL-CWS
MANUAL LETTER NO. CWS-93-01 Issued   7/1/93

Page 145



CHILD WELFARE SERVICES PROGRAM
Handbook REQUIREMENTS Handbook

shall lead to an assessment of the needs of the mother and child pursuant to Section 10901 of the Health and
Safety Code.  If other factors are present that indicate risk to a child, then a report shall be made.  However, a
report based on risk to a child which relates solely to the inability of the parent to provide the child with regular
care due to the parent's substance abuse shall be made only to county welfare departments and not to law
enforcement agencies.

11165.14. Abuse of a pupil at a schoolsite; investigation of complaint; transmission of substantiated
report

The local child protective agency shall investigate a child abuse complaint filed by a parent or guardian of a pupil
with a school or a local child protective agency against a school employee or other person that commits an act
of child abuse, as defined in this article, against a pupil at a schoolsite and shall transmit a substantiated report,
as defined in Section 11165.12, of that investigation to the governing board of the appropriate district or county
office of education.  A substantiated report received by a governing board of a school district or county office of
education shall be subject to the provisions of Section 44031 of the Education Code.

11166. Report; duty; time

(a) Except as provided in subdivision (b), any child care custodian, health practitioner, or employee of a child
protective agency who has knowledge of or observes a child in his or her professional capacity or within
the scope of his or her employment whom he or she knows or reasonably suspects has been the victim of
child abuse shall report the known or suspected instance of child abuse to a child protective agency
immediately or as soon as practically possible by telephone and shall prepare and send a written report
thereof within 36 hours of receiving the information concerning the incident.  A child protective agency
shall be notified and a report shall be prepared and sent even if the child has expired, regardless of whether
or not the possible abuse was a factor contributing to the death, and even if suspected child abuse was
discovered during an autopsy.  For the purposes of this article, "reasonable suspicion" means that it is
objectively reasonable for a person to entertain such a suspicion, based upon facts that could  cause a
reasonable person in a like position, drawing when appropriate in his or her training and experience, to
suspect child abuse.  For the purpose of this article, the pregnancy of a minor does not, in and of itself,
constitute the basis of reasonable suspicion of sexual abuse.

(b) Any child care custodian, health practitioner, or employee of a child protective agency who has knowledge
of or who reasonably suspects that mental suffering has been inflicted on a child or his or her emotional
well-being is endangered in any other way, may report such known or suspected instance of child abuse
to a child protective agency.
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(c) Any commercial film and photographic print processor who has knowledge of or observes, within the scope
of his or her professional capacity or employment, any film, photograph, videotape, negative or slide
depicting a child under the age of 14 years engaged in an act of sexual conduct, shall report such instance
of suspected child abuse to the law enforcement agency having jurisdiction over the case immediately or
as soon as practically possible by telephone and shall prepare and send a written report of it with a copy
of the film, photograph, videotape, negative or slide attached within 36 hours of receiving the information
concerning the incident.  As used in this subdivision, "sexual conduct" means any of the following:

(1) Sexual intercourse, including  genital-genital, oral-genital, anal-genital, or oral-anal, whether
between persons of the same or opposite sex or between humans and animals.

(2) Penetration of the vagina or rectum by any object.

(3) Masturbation, for the purpose of sexual stimulation of the viewer.

(4) Sadomasochistic abuse for the purpose of sexual stimulation of the viewer.

(5) Exhibition of the genitals, pubic or rectal areas of any person for the purpose of sexual stimulation
of the viewer.

(d) Any other person who has knowledge of or observes a child whom he or she knows or reasonably suspects
has been a victim of child abuse may report the known or suspected instance of child abuse to a child
protective agency.

(e) When two or more persons who are required to report are present and jointly have knowledge of a known
or suspected instance of child abuse, and when there is agreement among them, the telephone report may
be made by a member of the team selected by mutual agreement and a single report may be made and
signed by such selected member of the reporting team.  Any member who has knowledge that the member
designated to report has failed to do so, shall thereafter make the report.

(f) The reporting duties under this section are individual, and no supervisor or administrator may impede or
inhibit the reporting duties and no person making such a report shall be subject to any sanction for making
the report.  However, internal procedures to facilitate reporting and apprise supervisors and administrators
of reports may be established provided that they are not inconsistent with the provisions of this article.

The internal procedures shall not require any employee required to make reports by this article to disclose
his or her identity to the employer.
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(g) A county probation or welfare department shall immediately or as soon as practically possible report by
telephone to the law enforcement agency having jurisdiction over the case, to the agency given the
responsibility for investigation of cases under Section 300 of the Welfare and Institutions Code, and to the
district attorney's office every known or suspected instance of child abuse as defined in Section 11165.6,
except acts or omissions coming within subdivision (b) of Section 11165.2, or reports made pursuant to
Section 11165.13 based on risk to a child which relate solely to the inability of the parent to provide the
child regular care due to the parent's substance abuse, which shall only be reported to the county welfare
department.  A county probation or welfare department shall also send a written report thereof within 36
hours of receiving the information concerning the incident to any agency to which it is required to make
a telephone report under this subdivision.

A law enforcement agency shall immediately or as soon as practically possible report by telephone to the agency
given responsibility for investigation of cases under Section 300 of the Welfare and Institutions Code and to the
district attorney's office every known or suspected instance of child abuse reported to it, except acts or omissions
coming within subdivision (b) of Section 11165.2, which shall only be reported to the county welfare department.
A law enforcement agency shall report to the county welfare department every known or suspected instance of
child abuse reported to it which is alleged to have occurred as a result of the action of a person responsible for
the child's welfare, or as the result of the failure of a person responsible for the child's welfare to adequately
protect the minor from abuse when the person responsible for the child's welfare knew or reasonably should have
known that the minor was in danger of abuse.  A law enforcement agency shall also send a written report thereof
within 36 hours of receiving the information concerning the incident to any agency to which it is required to make
a telephone report under this subdivision.

11166.1. Report of abuse occurring in facilities licensed by State Department of Social Services; notice

When a child protective agency receives a report of abuse alleged to have occurred in facilities licensed to care
for children by the State Department of Social Services, it shall, within 24 hours, notify the licensing office with
jurisdiction over the facility.  The child protective agency shall send the licensing agency a copy of its
investigation and any other pertinent materials.
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11166.2. Telephoned report of child abuse to licensed agencies; written reports

In addition to the reports required under Section 11166, a child protective agency shall immediately or as soon
as practically possible report by telephone to the appropriate licensing agency every known or suspected instance
of child abuse when the instance of abuse occurs while the child is being cared for in a child day care facility,
involves a child day care licensed staff person, or occurs while the child is under the supervision of a community
care facility or involves a community care facility licensee or staff person.  A child protective agency shall also
send a written report thereof within 36 hours of receiving the information concerning the incident to any agency
to which it is required to make a telephone report under this subdivision.  A child protective agency shall send
the licensing agency a copy of its investigation report and any other pertinent materials.

11166.3. Legislative intent; cooperative arrangements for investigation; written findings; report

(a) The Legislature intends that in each county the law enforcement agencies and the county welfare or social
services department shall develop and implement cooperative arrangements in order to coordinate existing
duties in connection with the investigation of suspected child abuse cases.  The local law enforcement
agency having jurisdiction over a case reported under Section 11166 shall report to the county welfare
department that it is investigating the case within 36 hours after starting its investigation.  The county
welfare department or social services department shall, in cases where a minor is a victim of actions
specified in Section 288 of this code and a petition has been filed pursuant to Section 300 of the Welfare
and Institutions Code with regard to the minor, in accordance with the requirements of subdivision (c) of
Section 288, evaluate what action or actions would be in the best interest of the child victim.
Notwithstanding any other provision of law, the county welfare department or social services department
shall submit in writing its findings and the reasons therefor to the district attorney on or before the
completion of the investigation.  The written findings and the reasons therefor shall be delivered or made
accessible to the defendant or his or her counsel in the manner specified in Sections 859 and 1430.  The
child protective agency shall send a copy of its investigative report and any other pertinent materials to the
licensing agency upon the request of the licensing agency.

(b) The local law enforcement agency having jurisdiction over a case reported under Section 11166 shall report
to the district office of the State Department of Social Services any case reported under this section if the
case involves a facility specified in paragraph (5) or (6) of Section 1502 or in Section 1596.750 or 1596.76
of the Health and Safety  Code and the licensing of the facility has not been delegated to a county agency.
The law enforcement agency shall send a copy of its investigation report and any other pertinent materials
to the licensing agency upon the request of the licensing agency.
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11166.5. Employment as child care custodian, health practitioner, or with child protective agency;
statement of knowledge of duty to report abuse.

(a) Any person who enters into employment on and after January 1, 1985, as a child care custodian, health
practitioner, or with a child protective agency, prior to commencing his or her employment, and as a
prerequisite to that employment, shall sign a statement on a form provided to him or her by his or her
employer to the effect that he or she has knowledge of the provisions of Section 11166 and will comply
with its provisions.

The statement shall include the following provisions:

Section 11166 of the Penal Code requires any child care custodian, health practitioner, or employee of a
child protective agency who has knowledge of or observes a child in his or her professional capacity or
within the scope of his or her employment whom he or she knows or reasonably suspects has been the
victim of child abuse to report the known or suspected instance of child abuse to a child protective agency
immediately or as soon as practically possible by telephone and to prepare and send a written report thereof
within 36 hours of receiving the information concerning the incident.

"Child care custodian" includes teachers; an instructional aide, a teacher's aide, or a teacher's assistant
employed by any public or private school, who has been trained in the duties imposed by this article, if the
school district has so warranted to the State Department of Education; a classified employee of any public
school who has been trained in the duties imposed by this article, if the school has so warranted to the State
Department of Education; administrative officers, supervisors of child welfare and attendance, or
certificated pupil personnel employees of any public or private school;  administrators of a public or
private day camp; administrators and employees of public or private youth centers, youth recreation
programs, or youth organizations; administrators and employees of public or private organizations whose
duties require direct contact and supervision of children and who have been trained in the duties imposed
by this article; licensees, administrators, and employees of licensed community care or child day care
facilities; headstart teachers; licensing workers or licensing evaluators; public assistance workers;
employees of a child care institution including, but not limited to, foster parents, group home personnel,
and personnel of residential care facilities; social workers, probation officers, or parole officers; employees
of a school district police or security department; or any person who is an administrator or a presentor of,
or a counselor in, a child abuse prevention program in any public or private school.
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"Health practitioner" includes physicians and surgeons, psychiatrists, psychologists, dentists, residents,
interns, podiatrists, chiropractors, licensed  nurses, dental hygienists, optometrists, or any other person who
is licensed under Division 2 (commencing with Section 500) of the Business and Professions Code;
marriage, family, and child counselors; emergency medical technicians I or II, paramedics, or other persons
certified pursuant to Division 2.5 (commencing with Section 1797) of the Health and Safety Code;
psychological assistants registered pursuant to Section 2913 of the Business and Professions Code;
marriage, family, and child counselor trainees as defined in subdivision (c) of Section 4980.03 of the
Business and Professions Code; unlicensed marriage, family, and child counselor interns registered under
Section 4980.44 of the Business and Professions Code; state or county public health employees who treat
minors for venereal disease or any other condition; coroners; paramedics; and religious practitioners who
diagnose, examine, or treat children.

The signed statements shall be retained by the employer.  The cost of printing, distribution, and filing of
these statements shall be borne by the employer.

This subdivision is not applicable to persons employed by child protective agencies, public or private youth
centers, youth recreation programs, and youth organizations as members of the support staff or
maintenance staff who do not work with, observe, or have knowledge of children as part of their official
duties.

(b) On and after January 1, 1986, when a person is issued a state license or certificate to engage in a profession
or occupation, the members of which are required to make a report pursuant to Section 11166, the state
agency issuing the license or certificate shall send a statement substantially similar to the one contained
in subdivision (a) to the person at the same time as it transmits the document indicating licensure or
certification to the person.  In addition to the requirements contained in subdivision (a), the statement shall
also indicate that failure to comply with the requirements of Section 11166 is a misdemeanor, punishable
by up to six months in jail or by a fine of one thousand dollars ($1,000) or by both.

(c) As an alternative to the procedure required by subdivision (b), a state agency may cause the required
statement to be printed on all application forms for a license or certificate printed on or after January 1,
1986.
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11166.7. Interagency child death team; autopsy protocol

(a) Each county may establish an interagency child death team to assist local agencies in identifying and
reviewing suspicious child deaths and facilitating communication among persons who perform autopsies
and the various persons and agencies involved in child abuse cases.  Interagency child death teams have
been used successfully to ensure that incidents of child abuse are recognized and other siblings and
nonoffending family members receive the appropriate services in cases where a child has expired.

(b) Each county may develop a protocol that may be used as a guideline by persons performing autopsies on
children to assist coroners and other persons who perform autopsies in the identification of child abuse,
in the determination of whether child abuse contributed to death or whether child abuse had occurred  prior
to but was not the actual cause of death, and in the proper written reporting procedures for child abuse,
including the designation of the cause and mode of death.

(c) In developing an interagency child death team and an autopsy protocol, each county, working in
consultation with local members of the California State Coroner's Association and county child abuse
prevention coordinating councils, may solicit suggestions and final comments from persons, including but
not limited to, the following:

(1) Experts in the field of forensic pathology.

(2) Pediatricians with expertise in child abuse.

(3) Coroners and medical examiners.

(4) Criminologists.

(5) District attorneys.

(6) Child protective services staff.

(7) Law enforcement personnel.

(8) Representatives of local agencies which are involved with child abuse reporting.

(9) County health department staff who deal with children's health issues.

(10) Local professional associations of persons described in paragraphs (1) to (9), inclusive.
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11166.8. Interagency child death team protocol

Subject to available funding, the Attorney General, working with the California Consortium of Child Abuse
Councils, shall develop a protocol for the development and implementation of interagency child death teams for
use by counties, which shall include relevant procedures for both urban and rural counties.  The protocol shall
be designed to facilitate communication among persons who perform autopsies and the various persons and
agencies involved in child abuse cases so that incidents of child abuse are recognized and other siblings and
nonoffending family members receive the appropriate services in cases where a child has expired.  The protocol
shall be completed on or before January 1, 1991.

11167. Report; contents

(a) A telephone report of a known or suspected instance of child abuse shall include the name of the person
making the report, the name of the child, the present location of the child, the nature and extent of the
injury, and any other information, including information that led that person to suspect child abuse,
requested by the child protective agency.

(b) Information relevant to the incident of child abuse may also be given to an investigator from a child
protective agency who is investigating the known or suspected case of child abuse.

(c) Information relevant to the incident of child abuse may be given to the licensing agency when it is
investigating a known or suspected case of child abuse, including the investigation report, and other
pertinent materials.

(d) The identity of all persons who report under this article shall be confidential and disclosed only between
child protective agencies, or to counsel representing a child protective agency, or to the district attorney
in a criminal prosecution or in an action initiated under Section 602 of the Welfare and Institutions code
arising from alleged child abuse, or to counsel appointed pursuant to Section 318 of the Welfare and
Institutions Code, or to the county counsel or district attorney in an action initiated under Section 232 of
the Civil Code or Section 300 of the Welfare and Institutions code, or to a licensing agency when abuse
in out-of-home care is reasonably suspected, or when those persons waive confidentiality, or by court order.
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No agency or person listed in this subdivision shall disclose the identity of any person who reports under
this article to that person's employer, except with the employee's consent or by court order.

(e) Persons who may report pursuant to subdivision (d) of Section 11166 are not required to include their
names.

11167.5. Confidentiality of reports; violations; disclosure

(a) The reports required by Sections 11166 and 11166.2 shall be confidential and may be disclosed only as
provided in subdivision (b).  Any violation of the confidentiality provided by this article shall be a
misdemeanor punishable by up to six months in jail or by a fine of five hundred dollars ($500) or by both.

(b) Reports of suspected child abuse and information contained therein maybe disclosed only to the following:

(1) Persons or agencies to whom disclosure of the identity of the reporting party is permitted under
Section 11167.

(2) Persons or agencies to whom disclosure of information is permitted under subdivision (b) of Section
11170.

(3) Persons or agencies with whom investigations of child abuse are coordinated under the regulations
promulgated under Section 11174.

(4) Multidisciplinary personnel teams as defined in subdivision (d) of Section 18951 of the Welfare and
Institutions Code.

(5) Persons or agencies responsible for the licensing of facilities which care for children, as specified
in Section 11165.7.

(6) The State Department of Social Services or any county licensing agency which has contracted with
the state, as specified in paragraph (3) of subdivision (b) of Section 11170, when an individual has
applied for a community care license or child day care license, or for employment in an out-of-home
care facility, or when a complaint alleges child abuse by an operator or employee of an out-of-home
care facility.

(7) Hospital scan teams.  As used in this paragraph, "hospital scan team" means a team of three or more
persons established by a hospital, or two or more hospitals in the same county, consisting of health
care professionals and representatives of law enforcement and child protective services, the members
of which are engaged in the identification of child abuse.  The disclosure authorized by this section
includes disclosure among hospital scan teams located in the same county.
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(8) Coroners and medical examiners when conducting a postmortem examination of a child.

(9) The Board of Prison Terms may subpoena reports that (A) are not unfounded, pursuant to Section
11165.12, and (B) concern only the current incidents upon which parole revocation proceedings are
pending against a parolee charged with child abuse.  The reports and information shall be
confidential pursuant to subdivision (d) of Section 11167.

(c) Nothing in this section shall be interpreted to require the Department of Justice to disclose information
contained in records maintained under Section 11169 or under the regulations promulgated pursuant to
Section 11174, except as otherwise provided in this article.

(d) This section shall not be interpreted to allow disclosure of any reports or records relevant to the reports of
child abuse if the disclosure would be prohibited by any other provisions of state or federal law applicable
to the reports or records relevant to the reports of child abuse.

11168. Written reports; forms

The written reports required by Section 11166 shall be submitted on forms adopted by the Department of Justice
after consultation with representatives of the various professional medical associations and county probation or
welfare departments.  Such forms shall be distributed by the child protective agencies.

11169. Reports of department of justice; investigations; unfounded reports; immunities

A child protective agency shall forward to the Department of Justice a report in writing of every case it
investigates of known or suspected child abuse which is determined not to be unfounded, other than cases coming
within subdivision (b) of Section 11165.2.  A child protective agency shall not forward a report to the Department
of Justice unless it has conducted an active investigation and determined that the report is not unfounded, as
defined in Section 11165.12.  If a report has previously been filed which subsequently proves to be unfounded,
the Department of Justice shall be notified in writing of that fact and shall not retain the report.  The report
required by this section shall be in a form approved by the Department of Justice.  A child protective agency
receiving a written report from another child protective agency shall not send such report to the Department of
Justice.

The immunity provisions of Section 11172 shall not apply to the submission of a report by a child protective
agency pursuant to this section.  However, nothing in this section shall be construed to alter or diminish any other
immunity provisions of state or federal law.
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11170. Indexed reports; notice to child protective agencies or district attorneys; availability of
information; notice to parents or guardians

(a) The Department of Justice shall maintain an index of all reports of child abuse submitted pursuant to
Section 11169.  The index shall be continually updated by the department and shall not contain any reports
that are determined to be   unfounded.  The department may adopt rules governing recordkeeping and
reporting pursuant to this article.

(b) (1) The Department of Justice shall immediately notify a child protective agency which submits a report
pursuant to Section 11169, or a district attorney who requests notification, of any information
maintained pursuant to subdivision (a) which is relevant to the known or suspected instance of child
abuse reported by the agency.  A child protective agency shall make that information available to
the reporting medical practitioner, child custodian, guardian ad litem appointed under Section 326,
or counsel appointed under Section 317 or 318 of the Welfare and Institutions Code, or the
appropriate licensing agency, if he or she is treating or investigating a case of known or suspected
child abuse.

(2) When a report is made pursuant to subdivision (a) of Section 11166, the investigating agency shall,
upon completion of the investigation or after there has been a final disposition in the matter, inform
the person required to report of the results of the investigation and of any action the agency is taking
with regard to the child or family.

(3) The department shall make available to the State Department of Social Services or to any county
licensing agency which has contracted with the state for the performance of licensing duties any
information received subsequent to January 1, 1981, pursuant to this section concerning any person
who is an applicant for licensure or any adult who resides or is employed in the home of an applicant
for licensure or who is an applicant for employment in a position having supervisorial or disciplinary
power over a child or children, or who will provide 24-hour care for a child or children in a
residential home or facility, pursuant to Section 1522.1 or 1596.877 of the Health and Safety Code,
or Section 222.70, 224.30, 226.52, or 227.10 of the Civil Code.  If the department has information
which has been received subsequent to January 1, 1981, concerning such a person, it shall also make
available to the State Department of Social Services or the county licensing agency any other
information maintained pursuant to subdivision (a).
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(4) Persons or agencies, as specified in subdivision (b), if investigating a case of known or suspected
child abuse, or the State Department of Social Services or any county licensing agency pursuant to
paragraph (3), to whom disclosure of any information maintained pursuant to subdivision (a) is
authorized, are responsible for obtaining the original investigative report from the reporting agency,
and for drawing independent conclusions regarding the quality of the evidence disclosed, and its
sufficiency for making decisions regarding investigation, prosecution, or licensing.

11171. X-rays of child; exemption from privilege

(a) A physician and surgeon or dentist or their agents and by their direction may take skeletal X-rays of the
child without the consent of the child's parent or guardian, but only for purposes of diagnosing the case as
one of possible child abuse and determining the extent of such child abuse.

(b) Neither the physician-patient privilege nor the psychotherapist-patient privilege applies to information
reported pursuant to this article in any court proceeding or administrative hearing.

11171.5. X-rays without parental consent; application for order; liability for costs

(a) If a peace officer, in the course of an investigation of child abuse, has reasonable cause to believe that the
child has been the victim of physical abuse, the officer may apply to a magistrate for an order directing that
the victim be X-rayed without parental consent.

Any X-ray taken pursuant to this subdivision shall be administered by a physician and surgeon or dentist
or their agents.

(b) With respect to the cost of an X-ray taken by the county coroner or at the request of the county coroner in
suspected child abuse cases, the county may charge the parent or legal guardian of the child-victim the
costs incurred by the county for the X-ray.

(c) No person who administers an X-ray pursuant to this section shall be entitled to reimbursement from the
county for any administrative cost that exceeds 5 percent of the cost of the X-ray.

11172. Immunity from liability; liability for false reports; attorneys fees; failure to report; offense

(a) No child care custodian, health practitioner, employee of a child protective agency, or commercial film and
photographic print processor who reports a
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known or suspected instance of child abuse shall be civilly or criminally liable for any report required or
authorized by this article.  Any other person reporting a known or suspected instance of child abuse shall
not incur civil or criminal liability as a result of any report authorized by this article unless it can be proven
that a false report was made and the person knew that the report was false or was made with reckless
disregard of the truth or falsity of the report, and any such person who makes a report of child abuse known
to be false or with reckless disregard of the truth or falsity of the report is liable for any damages caused.
No person required to make a report pursuant to this article, nor any person taking photographs at his or
her direction, shall incur any civil or criminal liability for taking photographs of a suspected victim of child
abuse, or causing photographs to be taken of a suspected victim of child abuse, without parental consent,
or for disseminating the photographs with the reports required by this article.  However, the provisions of
this section shall not be construed to grant immunity from this liability with respect to any other use of the
photographs.

(b) Any child care custodian, health practitioner, or employee of a child protective agency who, pursuant to
a request from a child protective agency, provides the requesting agency with access to the victim of a
known or suspected instance of child abuse shall not incur civil or criminal liability as a result of providing
that access.

(c) The Legislature finds that even though it has provided immunity from liability to persons required to report
child abuse, that immunity does not eliminate the possibility that actions may be brought against those
persons based upon required reports of child abuse.  In order to further limit the financial hardship that
those persons may incur as a result of fulfilling their legal responsibilities, it is necessary that they not be
unfairly burdened by legal fees incurred in defending those actions.  Therefore, a child care custodian,
health practitioner, an employee of a child protective agency, or commercial film and photographic print
processor may present a claim to the State Board of Control for reasonable attorney's fees incurred in any
action against that person on the basis of making a report required or authorized by this article if the court
has dismissed the action upon a demurrer or motion for summary judgement made by that person, or if he
or she prevails in the action.  The State Board of Control shall allow that claim if the requirements of this
subdivision are met, and the claim shall be paid from an appropriation to be made for that purpose.
Attorney's fees awarded pursuant to this section shall not exceed an hourly rate greater than the rate
charged by the Attorney General of the State of California at the time the award is made and shall not
exceed an hourly rate greater than the rate charged by the Attorney General of the State of California at
the time the award is made and shall not exceed an aggregate amount of fifty thousand dollars ($50,000).

This subdivision shall not apply if a public entity has provided for the defense of the action pursuant to
Section 995 of the Government Code.
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(d) A court may award attorney's fees to a commercial film and photographic print processor when a suit is
brought against the processor because of a disclosure mandated by this article and the court finds this suit
to be frivolous.

(e) Any person who fails to report an instance of child abuse which he or she knows to exist or reasonably
should know to exist, as required by this article, is guilty of a misdemeanor and is punishable by
confinement in the county jail for a term not to exceed six months or by a fine of not more than one
thousand dollars ($1,000) or by both.

11174. Guidelines

The Department of Justice, in cooperation with the State Department of Social Services, shall be prescribed by
regulation guidelines for the investigation of abuse in out-of-home care, as defined in Section 11165.5, and shall
ensure that the investigation is conducted in accordance with the regulations and guidelines.

11174.1. Guidelines for investigation of child abuse; regulations; orientation and training of inspectors

(a) The Department of Justice, in cooperation with the State Department of Social Services, shall prescribe
by regulation guidelines for the investigation of child abuse, as defined in Section 11165.6, in facilities
licensed to care for children, and shall ensure that the investigation is conducted in accordance with the
regulations and guidelines.

(b) For community treatment facilities, day treatment facilities, group homes, and foster family agencies, the
State Department of Social Services shall prescribed the following regulations:

(1) Regulations designed to assure that all licensees and employees of community treatment facilities,
day treatment facilities, group homes, and foster family agencies licensed to care for children have
had appropriate training, as determined by the State Department of Social Services, in consultation
with representatives of licensees, on the provisions of this article.

(2) Regulations designed to assure the community treatment facilities, day treatment facilities, group
homes, and foster family agencies licensed to care for children maintain a written protocol for the
investigation and reporting of child abuse, as defined in Section 11165.6, alleged to have occurred
involving a child placed in the facility.
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(c) The State Department of Social Services shall provide such orientation and training as it deems necessary
to assure that its officers, employees, or agents who conduct inspections of facilities licensed to care for
children are knowledgeable about the reporting requirements of this article and have adequate training to
identify conditions leading to, and the signs of, child abuse, as defined in Section 11165.6.

11174.3. Interviewing victim at school; presence of school staff member; confidentiality; admissibility
of evidence; informing school districts and agency employees of section requirements

(a) Whenever a representative of a child protective agency deems it necessary, a suspected victim of child
abuse may be interviewed during school hours, on school premises, concerning a report of suspected child
abuse that occurred within the child's home.  The child shall be afforded the option of being interviewed
in private or selecting any adult who is a member of the staff of the school, including any certificated or
classified employee or volunteer aide, to be present at the interview.  A representative of the child
protective agency shall inform the child of that right prior to the interview.  The purpose of the staff
person's presence at the interview is to lend support to the child and enable him or her to be as comfortable
as possible; however, the member of the staff so elected shall not participate in the interview.  The member
of the staff so present shall not discuss the facts or circumstances of the case with the child.  The member
of the staff so present, including, but not limited to, a volunteer aide, is subject to the confidentiality
requirements of this article, a violation of which is punishable as specified in Section 11167.5.  A
representative of the school shall inform a member of the staff so selected by a child of the requirements
of this section prior to the interview.  A staff member selected by a child may decline the request to be
present at the interview.  If the staff person selected agrees to be present, the interview shall be held at a
time during school hours when it does not involve an expense to the school.  Failure to comply with the
requirements of this section does not affect the admissibility of evidence in a criminal or civil proceeding.

(b) The Superintendent of Public Instruction shall notify each school district, and each child protective agency
shall notify each of its employees who participate in the investigation of reports of child abuse, of the
requirements of this section.
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PROBATE CODE

1514. Appointment of guardian

(a) Upon hearing of the petition, if it appears necessary or convenient, the court may appoint a guardian of the
person or estate of the proposed ward or both.

(b) In appointing a guardian of the person, the court is governed by Chapter 1 (commencing with Section
3020) and Chapter 2 (commencing with Section 3040) of Part 2 of Division 8 of the Family Code, relating
to custody of a minor.

(c) The court shall appoint a guardian nominated under Section 1500 insofar as the nomination relates to the
guardianship of the estate unless the court determines that the nominee is unsuitable.

(d) The court shall appoint the person nominated under Section 1501 as guardian of the property covered by
the nomination unless the court determines that the nominee is unsuitable.  If the person so appointed is
appointed only as guardian of the property covered by the nomination, the letters of guardianship shall so
indicate.

(e) Subject to subdivisions (c) and (d), in appointing a guardian of the estate:

(1) The court is to be guided by what appears to be in the best interest of the proposed ward, taking into
account the proposed guardian's ability to manage and to preserve the estate as well as the proposed
guardian's concern for and interest in the welfare of the proposed ward.

(2) If the proposed ward is of sufficient age to form an intelligent preference as to the person to be
appointed as guardian, the court shall give consideration to that preference in determining the person
to be so appointed.
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